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5) 53 A=z

6) TR, FAAA, pp.11-12.



b= Abgo]l 7l ETh) ST e SUA0] 227 3 HIWR
A 58 Ak gl HM, Ssdie] HHeE 9 5F 7S
AAE Aol 9ste] ety WL gAH ade Ad 53
o] WIE HE FA vAFoEN E5AY REWE ¥ st
ol A3ANA FAS PAUFAA S TESER, 99} o] HAH A
2 RS e AYole AFTE 7ol ok dAZH Haod
ot WEst @ WA MY 99 WANE e Holx AR 2

=
g Aoz PR IRTE SHU4E AAHow BEF] s
J

At
ol talal A24e] o3 A HFAeE E5Ae] I a2 9F

7) HA216 (FRE )
OFrE Bwaxt sl e o 4959 AFRS 7AIS FRrHIEEE FRFEERA A AlEstolok
st} <707 2001.2.3>
1. FRFHBAS A 2 AFEEAS ZAfole 2 B3 2 949 2AX)
2. FEFHIERAY RIEAC] e Afdde I REAY 4 2 A 9dAe] ARl
SRR Afee 1 B8, ANEARY AR 9 A E HEARY AdH)
. AHA <2001.2.3>
. HEEY AR
. EEES WA R T
. 2HA] <2001.2.3>
@ B o RS e v &9 AFRE 71AISE WinEet ok Ein 2 %
TE ool itk
1. #EWe] #5E
2. e st
3. ZEHIQ] REANSE R
4. FEETR Rl
QAFABE] Fgol e W A Ade 1wl &3k 7
S 71 At o 2 s GA AAE £ s AR o] ke Z1AE e wE
I HAISHAl 7R St o gkt <A 2007.1.3>
@zp2rsashe] Bidol oS frraikiiEd e REE Bl 5 1
rolg} dthyo] 1 FEw 2017 Qlojof dhH, T GRS thE 4 & sidsteiofr st <A
2007.1.3>
1. ZEHe] BEAMSE SR oJsle] Sk =E A
2. FEWjo] WEsta fiigsiAl 71AE A
3. 2k <2007.1.3>
8) 97 (Frariiiel R S) frariEie] RIWSe firakiiEe 7| Argel 9ste] A3}
SEl=3

N U1 &= W

ﬁd
of
oh
rir
>~
>
0%k
o
N
2
rob
e
ok
%
N



94 ohdste] w4 £AMERT D SR FHLANE
gty ®o) oldce sk Aoky 2|y AR WA G Aol

Eau g Fdolv HalFe Y AFE Feste A

o RS B9vE AHANY wAE e Bxd sYgE A Uy Al
750 2 A|760x100] °oJg FFEHAS IS FAF oF7t flue
d, 539 xi1127 = R B9 3o disted “E8d Be HE

=
51 2 By fAsa A3 Y A18x): ‘53 H

ooE >
Lorr o
ki A o
da Jn o o
% m}z 0
f= = ro
Lo o

filo
N 10

)

el

ok

%

ll

N,

2

il

ol

ok,

k1

%0,

u)

rr

)

=2

=

2

N

2

=2

Lo

ol

ok,

BB Q30
oo o, N
=
o £
3
I
o,

32

A3d RPN Y 8

I.A

9) AL, “REPHE WP EIT RS TR IES B, FEUishal AALeRe =, 2006, p9.
10) 2B7601F GERANEITIES] #HAT)
Do) KM FEATEZ AN HES gt ol
ot
@& obd #AS] 1R o= &) {1R7F 2 HEE g AAAE ¢ F ' W= piH
2t
Qg E BHupsks ERTBER 2.
11) #128f5 (HHHS] HEES)
O5sA e A& A 19 e HAE st A7]e] S8d e A8AAES Jd)
(

rr
F
=
_OrL
2
W
i
T}
i
¥
o
iy
=y
o
0,

S Aol thstel 1 Fahel olstel Ak e Eale] HE FFsHE BS
A4 wE ASAALAL FRDY Sl AR BT + QW Aol e melE P
AP 219 A2 BT 5 QW Sl BE FAL wlok ek <AH 200123>

12) tiR 9l 1993.2.23. A3 92%3350 #2



AR Pes 348 Ae AdosA, 18719 TN FE
A4E od) Belol oste] WAl ok 4¥

ggE Aoz BAGY A EE Wz o3 BwAge sy I
9 532 S5 P AR fPoR THSe AN VT 47
Mo FAR B ATH9 4B dHon, P B wols
of FHYoE AT AY ARt e =7keE 2 ¥ syl
of Ugel 42 23A F9th Wby S8y A1rxe] A 23
2 sy AaAE mFel AN WelE wHA B 2
A WAE 89 AR PeE Anre Aol AdH ool A,
O. vlays 3
1 ¥=
7b #EH e oA
(1) Wallace v. Holmes4)
7h A B
AnE SHANEA 09 Yo AgHE MUE BYsEE, 1 5

3 AR A2 (fuel reservoir), A A FH(wick tube), & I (chimney)
BRoz FAHo QAT Hue Yxe EIUY F T3 FES A9
o

AR AFOZ Az -Fujstr] Al ¢suq =y nn

13) THIE, AAEE, p556.
14) 29 F.Cas. 74 (No. 17,100) (CC Conn 1871)

_9_



ted

= Al

©

stlch.

S

],

©

)
7+ (palpable interference)2til A

=
=

SRR

°

ﬂ,

-

= gzt AF
=

te o A7}

°©

h B

19 AFL 7Y

s Hol o

O

M

Y
oo
B
H

S

)

—_
fi%e)

(th RE

3

%
o

H
i

AN

[——
o

o7
Bo

03

i
)

o

,.mo

3
-
st

—_
file)

HE gl71el

=

=

AL 8T A% o

o uelA 4

ol

)
—

o

-

el
)
T

9’|

—_
o

<]
™

5]

X

MHOR Fohjo] 5

7N

o
=

Fo Ants

e WA}

=
=

B E
s Wele =9 A4S zFolun

=

=]

ot} 713

==
T

To-

B

e
B

T
Y
°

+

Ty
i

(2) Morgan Envelope Co. v. Albany Perforated Wrapping Paper
— ‘IO —

15) 152 US. 425 (1894)

Co.19)



b AHE A

A
=
9

dazHy A

bk 2y )

S

o]

A@ oIt} e ¢

e Es

|

T—
al—

oz 7l

A

1

& Tt} wA A8

B4

o

A8

o

—_
file)
ol

|+ 2R IAAE 7

=
_—owl
o
o

o

“

]

w
B

SR g0 E&ue] T

o

i

ol

——

o gwe] Pl 5

[y
=

olgtt SaAAY oeE e

7

il
ToR
T

i
-

a7} =)

A 3

gz 2 4 gn

2] =
o

teavehe

S

A

o]TE:

) HE

of F71Ho2 wA7}F Q=

17 AH = A d=v= 2

)=
o

iees S8

to] sttt &

3

A Z=

ol &

11



(3) Leeds & Catlin Co. v. Victor Talking Machine Co.16)

hH A #A

die fzaet 57 vs9 X3 (disc-and-stylus combination) &
of #3 S5 Axe|t s Ao EFUE Y FH48 4% "HE2AE A
date wulsAn. QnE Hug AUz S99 QA 4oz s
= A7 F(injunction) & A<=, Faes oo ddte] H=a AA=
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16) 213 US. 325, 29 S.Ct. 503, 53 L.Ed. 816 (1909)
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A frE=F 3l (induced infringement)’ S, (c)&lA ‘7] 3 & (contributory
infringement)’ & 717} ®WA|ISIATHY) fFE 38l (induced infringement)~ 2]
SHOZ el HfFANE FES Aol At 534 JaE wAk
dAY Wxd ALE I A2 = F dt 71938l (contributiry

infringement)= =YW FFoluh WHER o]&H= HA 5 AF
2=~
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5 2
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Aol A GdAgNA ok71E F Ae 949 AF-FAv] TS FE&IT F

SR AEAHA EHA S o] FASY At Aolgtd, 7o

3= Wallace v. Holmes Case ©]& EAZXo=g wAHE Iy HIYS A
[e)

313k Aoz Hridn. Azl =
A7 omg, ojtil M= T2 AE e et TR HES
A} ek

@ 71988 4 24

oh FA AA

17) 35 US.C. § 271

(@) Except as otherwise provided in this title, whoever without authority makes, uses, offers to
sell, or sells any patented invention, within the United States or imports into the United
States any patented invention during the term of the patent therefor, infringes the patent.

(b) Whoever actively induces infringement of a patent shall be liable as an infringer.

(c) Whoever offers to sell or sells within the United States or imports into the United States a
component of a patented machine, manufacture, combination or composition, or a material
or apparatus for use in practicing a patented process, constituting a material part of the
invention, knowing the same to be especially made or especially adapted for use in an
infringement of such patent, and not a staple article or commodity of commerce suitable
for substantial noninfringing use, shall be liable as a contributory infringer.
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593 FEE+s d2 gtk o¥h Mercoid Corp. v. Mid-Continent
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Element der Erfindung)s @3 e AelA 353
+ Ale o]&E 7t

S FAST Y22 AHFH QAo T EF

wx o

20) JAAR, AA=E, p550

21) Meaning of infringement

60-(2) Subject to the following provisions of this section, a person (other than the proprietor of
the patent) also infringes a patent for an invention if, while the patent is in force and
without the consent of the proprietor, he supplies or offers to supply in the United
Kingdom a person other than a licensee or other person entitled to work the invention
with any of the means, relating to an essential element of the invention, for putting the
invention into effect when he knows, or it is obvious to a reasonable person in the
circumstances, that those means are suitable for putting, and are intended to put, the
invention into effect in the United Kingdom.

(3) Subsection (2) above shall not apply to the supply or offer of a staple commercial product
unless the supply or the offer is made for the purpose of inducing the person supplied
or, as the case may be, the person to whom the offer is made to do an act which
constitutes an infringement of the patent by virtue of subsection (1) above.

22) Nichtamtliches Inhaltsverzeichnis § 10
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(1) Das Patent hat ferner die Wirkung, dal es jedem Dritten verboten ist, ohne Zustimmung des
Patentinhabers im Geltungsbereich dieses Gesetzes anderen als zur Benutzung der patentierten
Erfindung berechtigten Personen Mittel, die sich auf ein wesentliches Element der Erfindung
beziehen, zur Benutzung der Erfindung im Geltungsbereich dieses Gesetzes anzubieten oder
zu liefern, wenn der Dritte weifl oder es auf Grund der Umstinde offensichtlich ist, daf}
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5358 A&7 o]Z(exhaustion doctrine)o]d 53 AFo] ot FIF3HA
A2l E Ao o2 EFELE Ao I g2l o3k 535 AF
o] AHE, = B U T2 I HA Feve =9ty 7t
E582 AZREH 535 AFS 7US B7F Bl 55 AFS CAA i
g BF, Hx A oFFe AAEA g2 B7F CAAl 55 AFS o
st e 48 5 A2x A3z ‘Al FEHo T A4zl o
ste] Aol S5 gk HABAE B AXZF ok 2y G it
£ AEdiL 55 AFS 74T BY WA E HE Be A FE
steg, dvje} A AUt A" ASRE o] FAstY EdAY F
we WAste Aotk 2= B 539 &3 FWS T8l A9 &
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U #dE #3894

(1) Bloomer v. McQuewan®é?)

7h) A #A

l‘ﬁ
2

Collins2} Smith+= 53]
= 538 AF Tl B ZARpol= AlkS A ZAsta LnAEAA ¢
AFS Fjste FAECITh 9 ZAAlo]= Aekdd= AF AME 7T H
o A Ak 5o Eoko] BIE AT Collins®t Smith= Bloomerdl] A
9 AES FAujstded], ole 9 Zaxto|= kAo whslE FujTh o
°| Bloomer= AtAlo ] 9 53 AFS FddegE SdS H&fste A

FH ‘Woodworth’s planing machine’©] 2k

oz A, AHg ¥ BT AY
1, AW 55 AFo] FEHW SHAGE B FHNN oL
Asp =2 a6 W wer AE AEcn 2Ast. 2%

3l Xﬂ A F5F A2RE AESF Blommers 53 @R e P

WA Ao 27 (exhaustiony o] gHe EFEL AMSFAE FRAAT, Atk

61) 55 US. 539, 14 How. 539, 1852 WL 6732 (U.S.Pa.), 14 L.Ed. 532
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53] AFo] AGA 4=
Ao A 23 HeEE

o] 3 Adams v. Burke A}7162)9] /\L‘E
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(2) United States v. Univis Lens Co., Inc.63)
hH AL BA

Univis Lens Ab= 1931d AHE AHIAIZA] HAE o AFSH = o2 F
(multi-focal) =] Az}t W] #3 55E B3t A=d, 1 +4
8492 A= AF(lens blank)S A =}s}

o]
t}. Univis Lens A}ZFE #d= 43S FA3

AFE WA 3 A TALA ARl o) SAGYA Yt
s hreE AL gEd A%, Prhdl % vy AFY e HE
A R T P

62) 84 US. 453, 1873 WL 15890 (U.S.Mass.), 21 L.Ed. 700, 17 Wall. 453
63) 316 US. 241, 62 S.Ct. 1088, 86 L.Ed. 1408, 53 US.P.Q. 404
64) “We think that all the considerations which support these results lead to the conclusion that
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Bloomer v. McQuewan AF71 o]3 AL A Q1AGFHo] & AP &
g5 BHop st He AVIE rtEg BEolth &A% o] &4 9]@ %]
S AAZRE HIeA 55 AEFS
o= L7 HAFARE JFHA oS A AHE vk} %_-—”3}. a4
b #AujE d= Qo] 53 AFo] ok @A vy WA= A A
ole]f] & &&7t e AFS BT, 9 W= Ad9S AT EA ol F
bt gl AHEE & e txF =22 S5k P9 st
Univis Lens At 53]do] &Xls} o Ax 2 AR ARS
djd AFol ST A B 554y 23S

o

2t AT
AAL & UeA oAFolrt
=

o
e
o
d,
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rr
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ot 12
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Al (the final
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e
i)
ki
e
i,
2
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dn o

where one has sold an uncompleted article which, because it embodies essential features of
his patented invention, is within the protection of his patent, and has destined the article to
be finished by the purchaser in conformity to the patent, he has sold his invention so far as
it is or may be embodied in that particular article. (32 No one would doubt that if
the patentee’s licensee had sold the blanks to a wholesaler or finishing retailer, without more,
the purchaser would not infringe by grinding and selling them.”
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(3) Mallinckrodt, Inc. v. Medipart, Inc.65)

hH A #A

Y31 Mallinckrodt A= 3H2He] #H o oloj2 9] |2 WA £ oy
A5 BEES et #HAZSS dets XS Auist= JAboloh WAL
4 EELS AY AHE JAdste s 27087 9@ Basd, $A49
S5 5 st HE HHEERE Y AR EAEHAY s
9 AL 15 AHEe] XA T AT A AESdoz ogu i}
54S 7433H A “Single Use Only”2tal ®HA|SH MfA9f F&3te] o
sk

g I3 Medipart Ab= QA2 FEH 9 ZFAE FAsEA AMES R

o
o
B
>~
>
o
e
¥
20
i
Jfu
ox
Iz

HeezRy 9 AANE FAT
(reconditioning)dte] THA] W lol] AwietATh M g

A
A AFS FRAA Gn AR 7HA0 9 FAE ABET 5 Qo] Wx

Lo
2
o
o
S
“O{I
ol
32
®

h B

Wl el 240 §E5@ o4 1 ARL zdetE BE SaAd o
§ Asse AL UgW 94 BAS At AT d3

65) 976 F.2d 700, 61 USLW 2204, 24 US.P.Q.2d 1173
66) “We conclude that the district court erred in holding that the restriction on reuse was, as a
matter of law, unenforceable under the patent law. If the sale of the UltraVent was validly
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Medipart 1= 5319 ole] A e Rl A obrt 1912 Wl
LGl MG ol w1t 2 Aug B HeHE >
9904 of%E WUF Ba glo] AR AFAHE S g
T}.67)

(th AE

£33 A2%9 W7l Bloomer v. McQuewan #HZol| oJsle] Sy E
United States v. Univis Lens Co. Inc. 2ol <3t WHEHJTH,
Mallinckrodt, Inc. v. Medipart, Inc. &Z68)ol] &Jslo] 1 A& WH= 2A
A ATl JF7re = Aok 9 APdA AdRe 535 AF Al A
F71gk “Single Use Only” ZZ1o] #a%S AAE A A7t &
e A2 AAg =], o]ef Zo] £ gle Fvll(unconditional sale)
278 A SsdAs "WAAA FHE Tl drteA SsHe] 23
39 + AA "ok AAZE o]F ATE = B. Braun Medical, Inc. v.
Abbott Laboratories AFAO)NAME “5E3 A|FY HAw] = HA] ey
FRkste] BA1E 2L B AAEAG 705 AAEte 2 JFS g9l
skt

o}z &3 Hewlett-Packard Co. . Repeat-O-Type  Stencil
Manufacturing. Corp. AFZA7DO A A#{F-= 919} Zo] Fvfo] RrlE e =

)

o

conditioned under the applicable law such as the law governing sales and licenses, and if the
restriction on reuse was within the scope of the patent grant or otherwise justified, then
violation of the restriction may be remedied by action for patent infringement. The grant of
summary judgment is reversed, and the cause is remanded.”

67) “If the UltraVent device is validly licensed for only a single use, any reuse is unlicensed and
an infringement, and there is no need to choose between repair and reconstruction”

68) Tl =] wE Aae A T #EEY 1d M #AE Intel Corp. v. US
International Trade Commission, 946 F.2d 821 (Fed. Cir. 1991) #Zo|A = fFojx oy, o] &
ol M= Fuljale} Fulja} Alelo| A 27 §l= Fulj(unconditional sale)e] AAo] Ho} 4|3}
T WS 71T R ARSI S

69) 124 F3d at 1424, 43 USP.Q.2d at 1901-02

70) "express conditions accompanying the sale or license of a patented product are generally
upheld."

71) 123 F.3d 1445, 1452 (Fed. Cir. 1997)
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= A2l o, ofxo &3 WErt 58 AF A 215 FH3
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Agets ARG 482 dygEe oldgs FFeor & uvle] AEEA
o= A= AqAHATL B F vk Ut #e] 230 st S5 A
Ho9w 2 535 4d J&(patent misuse) JFE #TEI A= 5 AR}
23 {EE JyetdN BEe oS de AL UAste Bddd 248
ol =&Hve As A Y9 AAFY kHolTtal AdHET?)

HH fragh A 215 AN oY Fal 53 AFS gR P97t F
SH = FEAA o7 BARQle] S5 dol Wk et AGd AL &
=5t 2 ol&nt ‘FEHe FEs sEHA de ME =Y F4E
BEs & g e @4 En

o A8 239 QA7

1) =99 AA

PAAL 5HE 20 F3F 49 AREY 2 sFAdude B
d AFel 5T ATFS BF TARAEA, 7Y T AvoE 23
49 RES TAFAEA, B 27 YT BAHY 240 2

72) A, “mFAA Y 53ULZ
SAae AT WSS, [T7]1ed AXANAH(EENSD 1T H AT4/4E
gt 7 AH F5AEAD 2H57), 2009, p.86.

73) ol¢} ZA2 FAIY guE AUESHFALHYA(The Court of Appeals for the Federal Circuit,
CAFQ)9] E3]AA Bo 3o Byo|A Fetsh= Az AAIFT ¥4, “Session 1 Quanta
v. IG EEE”, 53198 27 B3 FAIF3H20089% A73) FAAHAL A7), , A2
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without utility until it is ground and polished as the finished lens of the patent."
76) John W. Osborne, "A Coherent View of Patent Exhaustion : A Standard Based On Patentable

Distinctiveness", Santa Clara Computer and High Technology Law Journal, 2004, p.690.




B) B BA &S AT FAFHA 20| FAHA &S A

S AFS dfshaA 94g 208 FAS FF 19 S A
< Hojd AF ARE T dEtde s dAZE BAE Uk
Mallinckrodt, Inc. v. Medipart, Inc. AFzo|l YERd “Single Use Only” 9} %
& AR AR 20] 2 ARl SsAAt gl 235 Hlojd 89
of tisire E3de] &3HA etk =
HAH o2 FTdE ok St

aEg SsdAte] st FrtEE AR £21ES o' ZAA Fasit

o
)

I B AAA AR A drigle A9 AL o2 HANA
< F 3tk 23 ol 55ERY ojFo)5S WASAL 58] AFo] fF
e M A dHe A fiste] viEE AT S8de] FAt Al
e e wHAA FojE AAdEEe} O ESEEE Y FE o
A= oS x3EA FFI Aotk F &3 o2 FTFH FHF o
g A ovlshe AL oM, &3 olg I AAZREH S3dAe
gE AT =24 ddrde=EdHe AR oige orjojth. a¥gH
SsdA7E 59 AFS A B od 23S Fofsla, 2 23] o
A 7bsd AR S8 BAEHNeH, Pl MR O 23S g
ato] W] tizke AFT F AT, 2 21S HEEAZA A &
Ae AR o= Aot

=E o9t &2 A& 53t AXshe 2210] 7HA HH(price-fixing)
719 B7|(tying) 3 2ol HHIFAW AFHAY, FHH g #Hd
A B8 FEol dEste 231 A Gd¥o] JEAHE BEA A
e A2 otk wuf Al RUbHE 2o 5 dubA Aok Wee] @
Mol X HEE oo} 317] mjoltt. old] Hstle F&37|= Tk

2. 4589 L)

(1) =<9 49
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WS Asta ATk S dats FHs] ARl Wy s 4 T A
ocnzsd) gukH oz "HAAH(E M, license) olgt T2 EHA} o] L9
A7 SRS oA AAE  de dgE vt

AAAE 2 g Al wet A AEEHE ) WA A A
FHHE) FADA A EEE)CZ FEET AFHAAALS 518 A
Ae 71 S AATE A3AN A Esdg o] HA 785 Foste Aew
A, EslfAtet A3Ake] oAE gHX|ol o)t Wit HAAAI AL AHY

A AT HEY 815

Aot o By S5 UA oAb} Fa)
Z

o)
1 4% 78 WES A dstel wAse A Al 3
2 Z

=214 A
AARE WAAAAY FAE B0 B A ART WEL 87

8 3
2 F2AIE A5 SHIBAY AW Tt S5 B 5]

e

(FAY FT Er) ] =] ef e} FAapAte]
AR oAEA 9] FAE o] FoF]
HAAQ ot fldEts Ak Aol v Fo] FAlA
oJALe] A E Q18 ste] AAlHo] AT Fo 7 B A7} Tt o] F
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JAEA ) BE HLRRE I olgd 2AE AT & 9

83) 2 (FEFR) ©] koA AMgshe REY EXE U Zrh<dul 1995.12.29>
3. "AA"E}t T2 T 4 H9 19 dEete BH—% E zt}
7h 19 BRI Ao 1 E0S AR A B RASAY 1 B9 g
T A (S e HEE A% )fwé i%‘a&r:}. olgt Z2th& 3= B9
ko] IRl Bl 2 e ARse 39
o E0& BEske W NS Aol UH 334%1 I 3 ot RS EXS
ARSI B T RASEAY 2 B9 B T [l g e 39
84) SHOAfE (FTHES) XU)) HrhES = RoRAM 2 #%F;W He AANE HFE &5 ol
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A2 =dste] EHAR vlx At Y #

% 5 <l (acquiescence), 3]
= 2 FHkd(legal estoppel)
SollA FHE F Ak olF WA FFl weti) 55 AX(patent
exhaustion)ol] 9]3 EA1Z AAIH, ii) F8FA Y3 (infringement estoppel)
o o3t FEA1ZF AAIH, iii) HIFE3 &% (noninfringing use)ol| °3 FA]4

A AR BRSE AE Aoks ol NE FAH A4

ANA 5
3 #an gaol Uehd WE AEsle 9 B Jzd wme 4y a4
2 EAsag .

(1) Adams v. Burkes6)
h AHE B

gk S35 @Atelth. Adams= Lockhard & Seelye®ll
73 10vtY ol o] AHFeA BFZS wietHor A
Z- AR A s Fosdn dH BAE A Qo] FoAMEFEMKIL)
Burke= Lockhard & SeelyeZH¥ 9 574 A3F =, x|
AdamsZFEH SAEUE HLS Hojy HAFEA 179k Holxl 3o
A AHgSEA T 19l YA Adamse Lockhard & Seelye<] 9] A|32}ol Al
R2EA 10vtdS ZHste AdA 9 AFAS vEtH o2 A=A

KX
S AeE FoA Aol Ao o9l Adams= BurkeZ} #AHAl9] =

85) Michael ]J. Swope, "Recent Developments In Patent Law : Implied License : An Emerging
Threat To Contributory Infringement Protection', Temple University of the Commonwealth
System of Higher Education, 1995, p. 286.

86) 84 U.S. 453, 1873 WL 15890 (U.S.Mass.), 21 L.Ed. 700, 17 Wall. 453
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3R
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=
folol oaA RnE AR B

| HALete] HAA R W= Aotk
Adams v. Burke #Zo]1} Bloomer v. McQuewan #H4& WA HO &
2Zl(exhaustion) |y “FA1 4 A A (implied license) gt XS AHE-S}
A gt v S AT 55 AEFs ZAEEA = A F5d
of tigh dg FAE AgEHe HEE A 239 #HAA st A
oA71NA & Ae © Yozt FAIF AAIAY] BN HEE F=E UAS
Holth, AR 9 W Ao yed i wo] =g w3 EH%
2 AAE 7o

87) 55 U.S. 539, 14 How. 539, 1852 WL 6732 (US.Pa.), 14 LEd. 532

88) “---acquired the right to use that coffin for the purpose for which all coffins are used."
89) FHFA, WA=, pp.84-85.

90) Michael J. Swope, HAI=1, pp. 287-288.
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(2) De Forest Radio Telephone & Telegraph Co. v. United

States92)
hH AHA BA

De Forest Radio Telephone & Telegraph(©]3} 'De Forest'z} %)<}
American Telephone & Telegraph Company(¢]3} "AT&T g ¥ ZHA}
Hastal e S 45 A Al (cross license)= A ZA3tATE ©
o] De Foreste= A4l S3d® <l ¥ (vacuum tube or audion)s
AT&TE stolg AL & JAeF AUt 2 F vlx RS AT&T
of ¥AE XY General Electric(®]3a} AR o] sH|g HEo|
gtale] IE@dS AL F ARed FAve 1133 AHE EASATH
AT&T= 7 874 w} GEA Aed At 7e& HAgs)
v ARV 992 st JFHE ALkele] EESE9 Yk o]ol] De Forest
= "= AFE AR 559 JHE FAsAT

) Be

ATy Ae AN Ho] fEsH] 9stel W=
H, S5AAe] A Fo olste] el AN
28 5 dotd 58849 Fa Tl BRT + Ax
) B

AT wEk wE A

PR

o rlo
o,
O —_
v

o
o >
X,
=
o

L

o

o
o
=

Y
&

91) o]¢} 2L d4EE United States v. Univis Lens Co.(316 US. 241, 62 S.Ct. 1088, 86 L.Ed.
1408, 53 US.P.Q. 404), Intel Corp. v. ULSI System Technology, Inc.(995 F.2d 1566), Cyrix
Corp. v. Intel Corp.(846 FSupp. 522) #24 ol M T vpx7tA 2 284 4 Qlrh.

92) 273 US. 236, 47 S.Ct. 366, 71 L.Ed. 625

93) “No formal granting of a license is necessary in order to give it effect. Any language used by
the owner of the patent or any conduct on his part exhibited to another, from which that
other may properly infer that the owner consents to his use of the patent in making or using
it, or selling it, upon which the other acts, constitutes a license, and a defense to an action
for a tort.”
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(th RE

). AT&TE WAZ o7 n= Ao tsle] E3dyel

Al RS T3k AR AT 22y AT&T7F GEoll st s
T UAEF U olf= vlw HAFEIE ALY AR BES GER
o HEFT F UAEE dHEgte 8F wEoldn 2¥ud
1E3YS W AT&TE 33 o] o3l oF
ANAS AAAAZA w= GRAA AAHe] A ATt WSS

o

AHE Belohe 498 @ Aoz B 4 o
(3) St. Joseph. in Stickle v. Heublein, Inc.%4)
h A #A

Stickle> $4E #% st Al H #HAFE F24Q ‘B3 4(taco
= 78*7?] of #3k 53 AHAF|Y. Stickle> Heublinol| Al ¢
€ 2 o #ujstdsul, Stickled] APz sty At A

T dFT Q=T 59 A vy tig Jd=7F AAEHAS Yobrt <l
TE =10A AW A ZIAEHE A5k 4%kth Heublin A3
Al Al FANE == A &S YA 2309 LS o F 3§ th& Stickle

of et I wIES AHFEAT. Stickleo] AMHE F I A&
Heublin®] ¢ Zg] ZAAE AAsteE 3 A 554 Halzta F43A

=

) B

94) 716 F.2d 1550, 219 USP.Q. 377, 36 UCC Rep.Serv. 1625
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ABFe A=HA ofyd z2] AR @A A FAo) dglenz 1
SA M= Stickle®] S8 FES] XA Asdkth= oA De
Forest Radio Telephone & Telegraph Co. v. United States ¥+Z°] W&
JdE A8 g okal Ao B3 T gARAE 9 28 AR 4
7 BEAZ 9AS 2839 FolgE AR FEIYUG. & & AR}

S5 o HAAE sgg vt gle oA, wiedY A 7]ﬂ4‘ﬂ2i*‘5
EAZA AAlo] MAEA] gethe % Xﬂ stol], “X8 Fl ZIAHAES A
£A1717] f1sle] 2ot P& = (to do whatever was necessary

to keep the project on the track)'= StlckleA AF TS 2= Heubleinl Al
AR B3 A E FAZ Zlo® £ 5 glka AAsH

(th #E

Fukelo] ojste] ®A1Z Aol AT F Aee A2 PG B

t}.95) De Forest Radio Telephone & Telegraph Co. v. United States
l

HJE

o]

Aol Azl FARANA F-of® Aol 2Aste] A dAle] 4
T S FAsATY, § RN = FAA RS AT AR
Aol Aol ste] AT A dAQ TlHRte2s S
A ANAS DA 53 S5jAAe st AR fIE
1D A& ez Ik Aol ol2A ® A9, A% FAHA W,
Ssdxe] Ad Fol 1 Ad 847t d Aoth

(4) Lawther v. Hamilton%)

hH AHE A

Lawther= ©FrFRI(HJii( ", linseed)o.ZH-F o}u}l 7] & (linseed oil)& 5

95) Michael J. Swope, HAI=E, p. 293.
96) 124 US. 1, 8 S.Ct. 342, 31 L.Ed. 325
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(5) Bandag, Inc. v. Al Bolser’s Tire Stores, Inc.%?)

hH A #A

or
Q
5
a.
Q
aq
1
;1
o
2
il
.
o~
(o
HU
)
2
BN
z
[‘
N
(N
-3
=
rv (
ok
rE

=
h
At Bandag— 9] E3)9] fato] ® WS AT F 9=

Hfsta 3l =5

FHIE A ato]= Aloks AAT JHEAHAA AW R=H, 1 F & Tt

WAe A HAZE Al bolser's Tire Storesol] ¢ AHIE STkt ¢
Bsta, Al

d
e 53 WH ol e §xE AHE F AMeel=
bolser’s Tire Stores™= Bandag®] E}olo] AA|=x=

FRE Qlstaen, AR 9 A¥E ol&ste] 535 WHHE EololE
A A ZA AT} o]el Bandage Al bolser’s Tire StoresE = S53H I
S FAst7]l o]tk

i) 2 ZH7t SRS Heste &= ]
e & §TE zZrA] Yolol 3dlil(the equipment must have no
noninfringing uses), ii) v} BYAS] HJoF wFojH ol HA|Ho] Fof
HAsol WHstA FE5 ook dtthil(the circumstances of the sale must
plainly indicate the grant of a license should be inferred)<S 4 AFQtell A
ARGHe] B #vlE A= 53 Wy oo i §xE AHEE F e
o, A% Al bolser's Tire Stores”} 123+ &%= 183dtA] ¥ 23 &
3 WS 7S FHoR 9 FHE LAY stuste GARAY] I A
1 7t 2 FA1F AAldo] A A = Fethal S,

97) 750 F.2d 903, 223 USP.Q. 982
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(th RE

H]

i)
oft

§ gren

)

FAA AA el F2E F AT o] GA AR
gko}, B #Z4E& De Forest Radio Telephone & Telegraph Co. v.
United States #7Z, Lawther v. Hamilton &2 5o A" 24E5S %
dstdv= d 2olrt o dAE AAE F VA 2SS HESI=
ZtgS& ©o|Eu} ‘Bandag Test's} FET} Bandag Test= Iwi¥ A
s o] thde] ofd Bfol= B 8o FEA B A ZAY A
Goll ZAst] Hsll Fgel et wat =g S vdE F e HolA =
oo} Adefo] 3t

6) Virginia Panel Corp. v. MAC Panel Co0.98)
el 1%
7hH AHA BA

Virginia Panel> '1A|7}s HIZE o] HH (interchangeable test adapter,
olal 'ITA’e} 3o} ‘417 (receiver) & HIES = 7o FFoZ FA4H
Az Zxel SsjdAtelrt. A4 dAQl MAC Panel2 AHA|Z 2 HAE
ARMEE Axdtd A ed, 2BIAEL °]E Fuldte] Virginia
Panel®] F41719F Ad st} AFE3HA . Virginia Panel2 AH|AE A
2715 FujstAA WMEA] AR ITAS A ARgslof stohe HA Y #
TOE AAAM HASASS FH3H MAC Panels AUlE 53d
Hrds AVIskATh &H MAC Panel2 ¢ #1€ 94 B35S ©& &

dRe Uekd Aol =3ste el (infringe) 2= R8-S AMER

H
v loug, fuRto Al FA1Z dA]do] BT st

98) 887 F.Supp 880 (W.D. Va. 1995)

99) “Virginia Panel Corporation Receivers are designed for exclusive use with VPC ITAs, both of
which are covered by US. patent number 4,329,005. Use of ITAs manufactured by other
suppliers with VPC Receivers or use of Receivers manufactured by *888 other suppliers with
VPC ITAs is prohibited.”
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= ARA) HAE ALE AT BTE 2UASE
Panele] 421715 ElAle] odE sl 7] AlalAE o ke d4e 2
el

A stRed, A9 9 AFS 53 FS 4F BSS 2

)
i

ol = Virginia Panel ©] A&H|AFEOAl AME AgE 20S HAISE 19934
14 o] %9 AF AFEH FAF AAlHo] BAHAT AR Al 23]
Aol 74 FELE He 45, HAS I

S wjAEtE L4 E WolEelthin)

Moz olg B 4AH

100) “Notwithstanding MPC’s contention, the statement on the quotation form plainly precludes
any finding of an implied license for sales accompanied by the form. It states that both the
receiver and the ITA are covered by the ‘005 patent and use of another company’s ITA with
a VPC receiver is prohibited. The subsequent mention of warranties does not seem to detract
from the plain language that it follows.”

101) John W. Osborne, FAl=%, pp. 689-690.

102) Amber Hatfield Rovner, "Practical Guide To Application Of (Or Defense Against)

Product-Based Infringement Immunities Under The Doctrines Of Patent Exhaustion And
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Ao gulvh SHUES Ases S 9ol e §EE 24 o}
o} gl L 79| ]

A

2t 2] A (reasonable) ] Ayt A -8 (practical)Ql 2~
5103, e o]ele] & FEE AREET] ¢ =
ALY, of&e] FFORE ARGt AHE Ealste] Avjste Ax WA
& gxo gt oo Wty Holx APHA A -84 (commercially
viable)2 $lojof k= HAIE Ulou104) 19} FutE = FAE EA)

doks Qo105 Fug walel YFolgtn Wl ojdT
al

i) 8L FWAY AHo) NE3te] A FFL wel@ FHAA Fo
F5Ae ARG Bl 2w Y AL ot SHUPNL
AAFE A5 A ZHst B2 24 glol BulE A B4 44
g Bol® Ago] AVTT Fohy 1Yo AnE SHAR] 9P
27 gl Bl A 9FFeRA ALY FRS B 5 AL Flolnh

HA #ujE AFe] SAT e 5 FdsiaY drds 24
ARl RS FASATHAE A &xd o5 BAIH AAEe HAAS AE

103) Elkay Mfg. Co. v. Ebco Mfg. Co., 99 F.3d 1160

104) Cyrix Corp. v. Intel Corp., 846 F.Supp. 522

105) Glass Equipment Developmnt, Inc. v. Besten, Inc., 174 F.3d 1337, 50 U.S.P.Q.2d 1300

106) "A patent owner’s unrestricted sales of a machine useful only in performing the claimed
process and producing the claimed product “plainly indicate that the grant of a license
should be inferred.” Korners established a prima facie case, thereby shifting the burden of
going forward to Met-Coil. Met-Coil offered nothing to carry its burden." ; Met-Coil
Systems Corporation v. Korners Unlimited, Inc. and Ductmate Industries, Inc., 803 F.2d 684,
231 USPQ. 474 5 &4

107) ©l8}e] W82 Michael J. Swope, HAI=E, p299 =
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; The Carborundum Company v. Molten Metal Equipment Innovations, Inc., 72 F.3d
— 76 —

”

combination extends only for the life of the component whose sale and purchase created the
872, 64 USLW 2448, 37 USP.Q2d 1169 F 3.

108) “+++(A =) --an implied license arising from sale of a component to be used in a patented
license.




o} wlxjgto 2 o]Zwu} ‘Bandag test = Hu|E A|Fo] S-S HAE
= 8% o9 & &&7} UsA ARE A=, F9AY =EE
Hoh FAFor WHAZ FPolth. FA1A AAHe 5sd e F4l
ek FHolu g, o] Wolsodd A FujE AFY FHo] o o

AR AL AARA 9 ABL AL 5 A4 Dok
6. A ArA A Mg
A7} el BelE HolA ZelEE 54

TH3 Aolmg EFH AF o3t FAF AAAE
o

gtk oA Ay B EsE AR Hae ¥4 =77}

aWE AgHed, 3F EY AEGAZ okl AAE BEY sEdAR
AET B A4 Fhol AFHAY ZUE AAlo] £l A & 9

Oe Ao HAAE Ak BEY ZHEGA] AE A7 ded Wl &

s
ZHIEEAE wst= 3lo] HEHE FEd e HF Yol FEH=A o

we FEY Bart Ao

m. 38&H= 52 % 3&HA &= A= B A

HE A A AN F A oo

X
Ae A T stde 53 AFe U L8lATE ZE AlFe ASHL
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2 A7) #ste] ARFES wAse FH7F S8H=TEe A0
drbzo g 535 AFS FAT ¥ F8l 53] AFe] EEUE s
st s &tz A% w9 oM FAERRE, right to repair)S 7FXITh
o wkef 535 AlFY B2 Fo] vt ¢ o] ARgo] EUls
g BF PR Yo RE 53 AFY Vles ELSTE, AR 9
AFoll F 71ed AMdE A% gle]l 733 AF & Bk [

(

]

ol

2ol Fejde Held wat SsHe
5+ 42| (permissible repair)?} -8 A 7} Z (impermissible
reconstruction)®] ZAE FEe= AP vl FEHAR, -yl A
FAe] 7 lEel i FAH)] == HAEA gerhio)

JFAHE 55 AFL TAT 2uA7 LA AAE & e o
A WMAE AHE A S el o84 ZARFH FE&HE T
o He B AGT|E o|27|7HA] mlm B AR Y ﬂﬁ]%"ﬂ 3k HEZF

FE olEth RlaYE 1FZS T =29 dd|E i AR AAY
Ssdgol A4 283t

Feletarak g

| 77t 24Hns,

Qo
b T g
o
;g

N &2 o
rr

2. 0|24 A

7h AR o] EoA FHe A

E3] AFol It FZeHA A-AuHATGE o]ZH EIPL 42X
o] I el o %‘5‘4 AFS AR, Y= Bt T2 BT &
A gorng, O A FFEde 53 AF W FEAEs rHve A
ojtt. stAl B AFolM g dFoz HAr drbHSl Ao &
7 FEd 2ZUAY g FRES 13E P9jolng, ¢ds] And
(completely spent) &S Al AHEE F =S ERE e 8o W

110) SEAo2 &Y A127x0] #e 7€ Uy #a 4] A2 4%, s8dHe 58 =
97t A718 A= flof Bl
111) Amber Hatfield Rovner, HAI=%, p271.
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A5 "oy AlFS 7l E(reconstruction)st= A ¢lol] FHT. FHS o
& 53 AFS MEste d9e A gl A9 HAA% bOE v glenz
=t 25 85 e FEdt J8HA = AxY T

M 1Ee Bl AF] HAF) 2RHAER ofolthi
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o
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i
N
52

. BXF AN 2E Ad)

59 AFS PAT 249 FHHe A% e dEn G949 7]

2
metaphysical concept)S.E I3t ARgto] we} =g FolA] X

9% 7bsAel drkal AF @k

—~

o AE

ghek

FHH ZAE 23 o2 2HY =28 AF &% AdEe 8L

112) Elaine Stracker, Hewlett-Packard Co. v. Repeat-O-Type Stencil Manufacturing Corp., Berkeley
Technology Law Journal, 1998, p.185.
113) Amber Hatfield Rovner, HAI=1, p272.
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2 qlste] B ool sltke AFo] glou, BAH A A €3
Hebs Ak A BAe ddozRE FAH FelHe] WA ¥4
a7l og7) dk

= "R7EAo|th 23]8 ARFEE FAbate] oFE]F <l

= 2 Boe AAZHOZ AFo] & 2EHA=A AR

= = Bo] BAANA ASTtsdE AT

a9 IARA FLEHA Ge NRe 27 SAA7E AGEA A
g kg e 2AVE HEE, F29 8§
A HZsh= Aol Bttt AzHE

3. sl&Ee 9 WA #F HuH YR
7v ml=

(1) Aro Manufacturing Co., Inc. v. Convertible Top Replacement

Company114)
b A A
Convertible Top Replacement Company+= 71 ¥ £ (convertible)

&
NN AFoR WAL W Tol W@ SdUAe 9 WA dNE
_\_:[l_

BZRE A HA T2 AAsE IS Gt HE
7

jﬂ

h #<

114) 365 US. 336, 81 S.Ct. 599, 5 L.Ed.2d 592, 128 US.P.Q. 354
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AYHHAL Y i 535 AFY MEe Fa AFe] 4s] 2=
H o]Fo A AMER AFS = ASEA FEHA AN HIE
3 AL A9 AFE 23 (combination patent)el]l o T3] H 5
THLAES st wAlste A= aZo] FAO o] FAHA wAFew
o]FojHA WAL FEAH WA EIET A AT B FF
o] I AAR F3]o el HA FUvtd uA o] ol Blgo| thit
(255l Zaflo]l 52 wAZt §8§dEv= oot

olol thsle] Wrj AL S thido] ofyTt= olfrtew o
2How WAE s&s & Ha, FA e g B FAEL
2o A £, HHOoREAN At oA, HlE, FE FAHLLT &
ERF sjgdvts g5 4, nAld AR #F59 98 55 T
Aoz me ol sttt A s} T).116)

SHA W o] A7) WA E= F3F°] Morgan Envelope Co. v. Albany
Perforated Wrapping Paper Co. A}71118)9] &}7d=](toilet paper)e} 2] 1
22N AdAoE AR A Fo=(inherently perishable’ in nature)
g2 &&= AT, Leeds & Catlin Co. v. Victor Talking Machine Co A}

O

719)9] %57] # 3 E(phonograph records)AH AHdAQ ARAFZS 2
Ao B F gle FEF wA YY9e MxEA JLHA Feve AA
stell, Aro Manufacturinge] A4HgE A& FE2 A o=Z 4R

A2 B F gy ARt

LY
Y

(th 2E

115) Mr. Justice Brennan

116) “Appropriately to be considered are the life of the part replaced in relation to the useful life
of the whole combination, the importance of the replaced element to the inventive concept,
the cost of the component relative to the cost of the combination, the common sense
understanding and intention of the patent owner and the buyer of the combination as to its
perishable components, whether the purchased component replaces a worn-out part or is
brought for some other purpose, and other pertinent factors.”

117) Mr. Justice Harlan, Mr. Justice Frankfurter, Mr. Justice Stewart

118) 152 U.S. 425, 14 S.Ct. 627, 38 L.Ed. 500

119) 213 U.S. 325, 29 S.Ct. 503, 53 L.Ed. 816
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(2) Everpure Inc., v. Cuno, Inc.12})

hH A #A

71Kl oy

1
T

Everpure

o] ‘3| E(head) FEOE FAH

i
—_

T
el

I =

p
-

"o 7} 7] (filter)

i

o] At} J=

__OL

7] wjitoll, Everpure=

FIEZAE

o]

Foha A}

k<)
T

3 oF

§-l.

o3}r)e AARLE X3}

120) MR SERAF FR1 T4 (F) #£100215
121) 875 F2d 300, 10 US.P.Q.2d 1855
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|2 A WAE AT, A8t D AR s AEFFO] ofYAA|,
Everpure= 7IEZAE TAZ #Awjste & &4 AE
ZIERAE Wz Yiksto] Hust .

StH Cunow Everpure®] 3= FEo F2 F Qe AH7|E EE
Aatsto] Attt add FHEYAE wA

v 7FEZ A9 I (catridge’s neck) F&S A wA o sh=d|, 7IEF
A E FES SEFFO] opde oA B ouke

=1
ool Everpure CunoZ} ZHALe] 53dS Hafetdvhal F433dch
) =2

AR i FtEYA H FEo] ARHA Gitt stulgx o
37 AEeAE ZFPEL olRE wEd el FARLemply a
component)*| 22 o5 1l sledcy AAsAT. AeAE

< S wAE FE e
I H7]= o7

|
ol thate] ®WthelA 2 nAUAY dEHA G2 FFo] &
=

R
E Bo] ke olfwoR olF wAY Vet AFHOE FolAe
AL ol ARSYTD) = St anE PES 4RO 4%
ANE Hgolug, AEYA § RS wASE Ae HeHe See

MIE Wold & gleks omolt

122) “It is at least difficult to accept the notion that one who purchases a disposable [element of
a product] under instructions to replace it [periodically] is guilty of infringement when the
buyer does precisely that--(F-2})”

123) “There is no automatic right to replace unworn, unbroken parts of a patented structure
simply because the unworn part is sold or used in attachment to a worn part.” ; Pauline
Newman, Circuit Judge
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o i3te] AAFE WAHE FAHALAE F YR HlARA BFo] ¥3E o]
Aoka sEEE 1 HAE st QAR Hol wA|7)F FEHTGT B
At 1= 7lE HFHQA Lol dtge wEl ARYFH HARA
o] Fo] &olstA @2 AeU ged, 5 WAL 7484 AAY
BAANA 2RSS Z22A Ze FF9 wAVL FutHbeE 8 PHE &
F A= AL IRl ve d oort Aok

3) Sage Products, Inc. v. Devon Industries, Inc.124)
g
hH A #A

Sage Products= FAMl=E 5 AT 98 #H7IES A gs= ‘Sharps
|

Aok WF Adelves dAFY Ygu H7ES AgEo] AR A=
WA F ook st=d|, ¢ W A =
Sage Productsv= A Fx¢ #Awjr = ZH
= T8t A=, Wi AeEolvs d3&olge AS x4
3te]l “BIOHAZARD - SINGLE USE ONLY'"#}= A3 WAIAE FF351a
AREA A E 22 W&S 7IASHA T

5+ Devon Industriess= Sage Products®] #H7]1& g ZX|o A5 =
Wi dHolvE =g Aztste] L AE A Ajstth. &RAE
2 Sage ProductsZH#H FY H7IE Ay FA 9 & F=7F =254
3% Devon Industries2 58 Wi ZAeo|UE AH3HA FUF F Sage

Products®] % AAEF A3t O AHESIATH Bt H71E0] =

i
ird
o
=2
MY
Ll
of
p‘L
£
r
19

124) 45 F.3d 1575, 33 USPQ2d 1765 (Fed.Cir.1995)
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g 7hsde HRSHA WA fste] R HHE | AFFS 238}
| &2 AlClA v wA sk

Sage Productst Wi ZHoUE A|&ste] #Avfgt Devon Industriess
A2 7HH A E, Devon IndustriesZ25-E WHF A olvE 743 HY

2 iz ARAAE T Axso,
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ABE= 2HRe AF FEle WEA] YAF (temporary) O] AY AR

(minor)& ©]F & RS HAZ A ¥ O2TF, Sage ProductsZ2H-E 7
718 A FAE FET HLdEo] YF AHolYE wA S AL S
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H3 Adste] 9 WAIAZ Qlete] HASo] WF AEHE wAY F
e AL ofygtal AAg A ol9o MTE dxFo] gle Heol v A
o FSstdd 18 E AR BAC HIFo] E w 9] WAIAZFE A3ATL
Arkg JF AHolHE AREsiAE ¢F Fde YrlE EET = e
o, A8 ¢ 22 urt FEHo] Y st ol AR WY
gto] Ested Ay &S Walste FHA ASH(lawful restriction)©]
2 F glee 94 AEE vl 22 webs dee] 282 gEeit
I Az EY

(4) Hewlett-Packard Co. v. Repeat-O-Type Stencil Manufacturing
Corp. Inc.126)

b A BA

Hewlett-Packard(®]3t 'HP'g} $he = Z™H, J=2 7tEHYA, =
o 4 W A=A A2 A% Sl o+ A 5o
Atelth. 9 =2 AAEE A= AT <F 200~2,000 #H o9 AH7} shs g,
HPE &B|AtEC] 7LEYAE o 24 =W o5 Wil Apale] Ak
ste Az 7IEYARE wdd Aoz V. E=3 JtEAC F
ARGl E o 2 JHEZAC 22 dIE M2 A AT A
Z°] %3 =g &3] 7HAY 4 F20 AstE sk dee
3l™ “discard old print cartridge immediately.” 2t= =& 7148t
Sk Repeat-O-Type Stencil Manufacturing(©]3} 'ROT' 2} 32 HP7} &
Wee 92 AEAAE Fe] 92 AT e AR
ety F(cap) HES ThestAth. 2 Y= AR A&(ink reservoir)
ZFE A 3] FEo g 7 Aoy, ROTZF 7 FE& AAst 2

= A
= e T @A 2vASAA BujsAt

O-
<

r 1o

o2

125) AAZ thgoll 271 Hewlett-Packard Co. v. Repeat-O-Type Stencil Manufacturing Corp. Inc.
BEAME 29 22 HAR § BES AL
126) 123 F.3d 1445, 1452 (Fed. Cir. 1997)
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HP= 7IEE A 9] & Esjdryol A7 79 J=
Asles FEOZA ROTZF o] A3 A2 ExXdoz Hyse] )|
stgemg Ao E5dS Hastdva F3sAh

ofs
rr

) B

A= J3 FHEHAS AL FUAT o] ROT= HPY o=
FastA gl ZJFEYAE &= Al AHEE FA1H AAES 7R
Btk melx ROTE &RE 7HEYAE wAE & d=dl, old A%
o ROT7} 43 7IEYAE B
= JMEolHrIEY= S&H=
Xt

Uo7t Ab8-d Aol 7]AlE “discard old print cartridge immediately.”
ETRte s JARARY] oJAF A7 AATaL B glew, #Anf TA] 53
Al ofsto] A Aglo] 7tz A2 & = fivkal AAsTh

ﬂgé

= 5"4 7= aHAEC] v 2 Ja tEYAE HYa A AFE TAst

£ Higl= HPY =& £33 3o EHste AF AHES AT +
‘Si‘jri A Bk T127)

daF oz ROTE A9 e FEsiA A Aok

(th 2=

anzte] el ES FAA AAROZRE & BAth 53 RF
wA Bt sE&He FYdd T @ddsr] Hue el Bo
7}7bE-(more akin) BHE AAIS AL F FA9 AABATE T2l U

127) “The patentee’s intent was relevant, not to limit use by the purchasers, but to show that the
patentee expected the product to be repaired. (3%) Accordingly, even though HP
clearly intends the filled cartridges which it sells to be discarded after a single use, HP
cannot use the patent laws to impose restrictions on the cartridges’ use after selling them
unconditionally.”
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ARG SR e =N A4 HAAo AAD AT awle] ¥k

o

AHSAT Aol Z1AlE “discard old print cartridge
il

immediately.” &7 < 3k, Sage Products, Inc. v. Devon

o
(i
2

Industries, Inc. AFA

o}
2 AgHAM MAGH g5t FAY e
Aol ntke Bl g ol el Bashrh mm AN

A AEE TP vieke HPY =8 B@F Ao] Bt LuA
o AF AHES AVG FE gohe ol o B3 FAFE BAF A
olet.

i & wAd diste] A FE7L ‘single use only ZH-E A EH FA]FH
P8t ar, A AR (spent) 9] MEES AT
S B3 AdEln EsHe oY 24e

(1) Konica ¥3]-& 7}v g A}z1130)
7h A #A

Y3 Konicaxe ¥3]& 7ivgtel gk Ssdxtelrt. e S8
A GARE YR FEo] yAE e ZiW e, 2

ol v JHees sfAlste 252 7AWk st 7t

O vare ARl B 9 JhHetel N d5S Al ‘a’r

ol [‘
o % _'\1

128) “non-contractual intention is simply the seller's hope or wish, rather than an enforceable
restriction."

129) Christina M. Sperry, "Building A Mystery : Repair, Reconstruction, Implied Licenses, And
Hewlett-Packard Co. v. Repeat-O-Type Stencil Manufacturing Corp.", Boston University
Journal of Science and Technology Law, Spring, 1999, *33.

130) HUTEAIPT P11 (3) 5221 79%5
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FAR wgste] 53 AFe] FdAol FAE ABfdde 53] &XEH
2 Fetts AA s, durt Zgag FAo]Auke o]4de ta] Y3
hlebe 9] AFH FdAZ0] e HAY AFolEnE i E3A
o] £AXHA gethal HAstAth

e}t "»Eulfs} W) AR 4, Adel FE, A PH 5L F
o] oA BelANZRE Af
tn molE ojel$m, g4ele] sk @

A oz A &
ANE F A3 SHAAE A2 ANE YAE 5 vk T BARS
T} 131)

(W BE

131) “HE5 |85 & 7 - 72 B F0 2 WEH. B o, FIZREZ bRl &1 > Tt L 7245
T HEFIE . 2 NCH LT Bz 2 S REFIE o RERITT{E % #ia < 1 hi %ELT@%LW
HEETE DR ZIREICHN S L2 s ETRRT D 2 ETE R WA, F oMb %2 bR
PECEmS L7z & &1zl AL, ZOBAEZITET 2280 TE 50 L3 NE" ; Futlh
JiIEAET F11 (2) 221795 24 = 43
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(2) Canon Y= 7}IE A AL
7h A B
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kA 331 Recycle Assistv &H|A}FE0] AREsal WY 9 <
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A oSk AR A WrE Aden 92
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Ak ol BFelA A el Az wel e o€l
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1) A141139)

ABE 53 AF] Aol diHE SHA 2054 Fede
A B, AAz Y= e AL FhFel WAt sl SHAL A3
z, A4, 8% 5

shed ofng PEs] AdAE 53 AR A%, T
A

e sfoF gthar A AEHA
th134) 1 H Recycle Assist’t J3E FY37] H8] Canond] A|Foll 7}
g Y Ares AR ¥, & A AAE dA FHEZA ARSol
g =9l Q12)o] Fuig A Fol HlF9] Recycle Assiste] 9= A4
2 $loE = Canond 53dEL AFHEG Hko
otz S8 He Fe et Ay i g =9+ Recycle Assist7} &
ALY AA o] obd HS5Aoltte miRVIAR AEHTGE HE
2| 2 &} 3 t.135)
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George K. Garrett Co., Inc. AFZ19)0)| A AJFAF= 45 &4 55 A4 7]
of A el g S AL AA] AlkS AdsHA Al S
ok )

o Wl HA gt AR Y-S FASE
$54 wEny BRI A% ge e F3

2 AagoEs BHye] nouysd TFEA ¢

158) o]3te] 7 7|2 William H. Francis, Robert C. Collins, MA|A, pp.876-877 F%.
159) 137 F.2d 255, 58 USP.Q. 460
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160) “Where patentee of patent covering compression spring metal washer entered into licensed
agreement with manufacturers, and agreement contained provision that licensee agrees while
agreement is in force that it will not manufacture any other form of non-tangling spring
washers except those covered by the patent in suit, there was a use by patentee of its
patent monopoly to suppress manufacture of possible competing goods not covered by its
patent, thereby creating for itself a monopoly for unpatented goods not authorized by its
patent, and patentee was therefore precluded from recovering for alleged infringement of the
patent because of such practices.”

161) “A patentee cannot control the resale price of a patented article which he has sold either by
resort to an infringement suit, or, consistently with the Sherman Anti-Trust Act, unless the
Miller-Tydings Act applies, by stipulating for price maintenance by his vendees.”

162) “The owner of an article patented or otherwise is not violating the common law or the
Anti-Trust Act by seeking to dispose of his articles directly to the consumer and fixing the
price by which his agents transfer the title from him directly to such consumer.” ; United
States v. General Electric Co., Inc, 272 US. 476, 47 S.Ct. 192, 71 L.Ed. 362

163) 7}# Lucas Art Entertainment Co. v. Humongous Entertainment Co., 815 F.Supp 332 (N.D.
Cal. 1993) V2N = HFH AY A= F7F A3t vlgo] 27] A vl vlste] =]

rlvjslez duf 7HAS 44 =R AFshks Aol 82 5 due HAY AAE T
At
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2

AAE FET 7hsdel g7l waolnhled urt 45 Heh dA
=9 537 A& AANHAY, dAARe QM dF AAE T8k
ANEE AL Ao ARHog Aste AR 5FHA FEelz @
T fleng, AR dF A a7l distwt HEe WeE A8
sfof & Aotk

S A AekS Adstiax E&7130] At 5@l LT
ojFdr HAIRE AFste FHS Adste AL FAY F&d AT
Ht}. Walter C. Brulotte v. Thys Company AFz165)0] 4 At A &
(hop) EviE F&st= 7179 S3AA7E 58 £5713t0] vt d o] %o
= ANEE AFdte 2 234w vE AFs 799 A% ¢
S v flermg SEHA Fetal dAEthee) v & #3Ede 99
22 ko] 'FAs] (D Hawful per se) oletal AAISAS B, WA
Heom 589 F8olgte RS AT A2 oyt

164) Zenith Radio Corporation v. Hazeltine Research, Inc., 395 US. 100, 89 S.Ct. 1562, 23 L.Ed.2d
129, 161 US.P.Q. 577

165) 379 US. 29, 85 S.Ct. 176, 3 ALR3d 761, 13 L.Ed.2d 99, 143 USP.Q. 264

166) “A patent empowers the owner to exact royalties as high as he can negotiate with the
leverage of that monopoly. But to use that leverage to project those royalty payments
beyond the life of the patent is analogous to an effort to enlarge the monopoly of the
patent by tieing the sale or use of the patented article to the purchase or use of unpatented
ones.”
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167) W€ 1972.12.26. 431 72t}756 #2
168) HEFLR, "HERUEEIIS] 2RIE, TEABITE, A6 63, Hibidtit, 1989, p.75.
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172) sk, "AAAGE F&o FAS SHFAYY A&l B A, ANt vk =,
2001, pp. 40-41.

173) RE#iAE, TRy HE3M, LESIL, 2002, p327.

174) W89 2006.5.26. 21 200473014 T2
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(7} Morton Salt Co. v. G. S. Suppiger Co.179)

@) "= &=

2008. 9.25. 4131 2007t35397 &4

2 2003. 2. 14. A3 20020462319, 62326 2, WY 2003. 6. 24. A3 2003TH1967 32, i
179) 314 US. 488, 62 S.Ct. 402, 86 L.Ed. 363, 52 USP.Q. 3

A

178) i 1991. 3. 27. 31 900413055 #4, v 1991. 6. 14. A3 90T}10346, 10353 &2, tiH




1) AHE BA

Morton Salte A F (ki %L, salt tablet)S H@B3l= FAX o] B3I 53
Azloltt. 9] S5 B AXRS BHS LR stdoernz FAYE 1 A
A= E3]9 Ate] oly+=tl, Morton Saltes 9 A|FL WE=A] z}ALS]
AS AN F b)) 7 A FAEE BAsteE SEET ARESok dge £
A 7Fsle] v ALEA Al # B dlod3 AT Morton Salt = 5

At AY thofstdA de FlETe FAFS dAvstds d=
ST Aol FStet ASES AstAUYS HlEYs Bds 74
stk gHH Morton Salt Al¥S vl AFS T7# G. S. Suppigere E
ALY AAGS Ao EZMN 9 M A TE o]o] Morton Salte

N

o
=

o
o m{j) o

42
19
§

d
=

E5A S olFE AAIHNI, G S. Suppigere AL FHLS
234 AHE A= MHH(Sherman Anti-Trust Act), @ ol H

(Clayton Act) 5ol $Ib=Eltha F3a19t).

2) B

AEDIEE

o

A-&sHA

S dgapgge SHAY e SHA0A A9F Aele) W
WA A4E 5 Aoke AA s, SHAA 53 AF) B 4N
2 slelstma Aol ARG MEH AFS P Tk AEHES 3
ASFE e B2k Relste wetd Ao WAS Zstel 339 ol

180) “But the public policy which includes inventions within the granted monopoly excludes from
it all that is not embraced in the invention. It equally forbids the use of the patent to secure
an exclusive right or limited monopoly not granted by the Patent Office and which it is
contrary to public policy to grant”
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o g Ads AXA @ F8Y WHHHE FEsted AALe B EF

AFES AHESIEE AT F gltde 2dES =390 53] 535dY

&(misuse of the patent)o]let= RHS WA HOZ ALEFFOZH181) 3
= < B

i
2
S

ot =L

AR ARl A8d 5 Q) = " 997t dn
(\}) Mercoid Corporation v. Mid-Continent Inv. Co.182)

1) AHE BA

Mid-Continent= 7}8-8 W AXx9] E3dxtolt). 9 i IAA= H
gl ARE FFSte EH, A5 FHEEFS XHIe 25 248 AHA,
A3E HAeke AHst 29AZE FAH dd=d, 1 F HsE 29/ F
T S FALAY ¥ I AAZE 539 tide ook
Mercoid= Mid-Continent®] Wi AX|o] AL 4+ A= H3 2HYAE

A Z2pste] Fofsioh 9 Fst 29X+ Mid-Continent®] 3w %]
5= A ol & &=7F g1t Mid-Continent= 7|93 S F3

5193, Merciod= 53¢ F8<9 JHE sHHTH

32

o

181) “It is the adverse effect upon the public interest of a successful infringement suit in
conjunction with the patentee’s course of conduct which disqualifies him to maintain the
suit, regardless of whether the particular defendant has suffered from the misuse of the
patent.”

182) 320 US. 661, 64 S.Ct. 268, 88 LEd. 376, 60 US.P.Q. 21
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(&) mad S AA

19521 d v 93= 71E9 35 US.C. §27190 (o), (d)FS AT} 35
US.C. §271 (o)&2 ¢A HES 71 Aot

Mercoid Corp. v. Mid-Continent Investment Co. AR Al H-E&Fo o
3 5319 9§ o] wolEoHuE AHEEe O A3 ukek 2o 9
A S AT 2E AU4AE AT

75] = H =
e ofdl vl %*3%‘%'..5‘% %?‘ﬂ?ﬂ %a‘lgl maﬂ AAHGE AA 3ol
AT AF 71998dS F3E F e 2AE EFeEAN O HE
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A ATSHAL 9 AW Holm A4 A PAL 35 USC
$271 (9F9] 8AL FEH0HY, A BelA SEuEY REOR A
£ A olgol e $E7b gl AFS AE Aol datel Al WA
£ Qolghd ol E8A diol AYEA 2o vk
DF= A2 2e 715 FRAT 5 Eaade 20 vy
O AdAel AT 5 AYY BUE A4 SFAAY 2R H
e PE 4%, @F WA ©F FAAA) el AL YA
£ A% 5o 559 d8olut HY WY PO BA o
g Frlstsihisy mep &

R
A7k EolAe AAG 6 AHEe AP 3%, tE S
A A EE e

Qi
M

! B9 79L 2hoR Bejol 53l 0
AAE HelAL S8 AF BHE S9RE A9E SoW BEo=
2 5 gl 9o,

(8}) Jefferson Parish Hospital District No. 2 v. Edwin G.
Hyde.185)

1) AHE BA

Jefferson Parish 9L 499 oAtz FAE o= w3 o] B A}(fiifEs

183) (d) No patent owner otherwise entitled to relief for infringement or contributory infringement
of a patent shall be denied relief or deemed guilty of misuse or illegal extension of the
patent right by reason of his having done one or more of the following:

(1) derived revenue from acts which if performed by another without his consent would
constitute contributory infringement of the patent;

(2) licensed or authorized another to perform acts which if performed without his consent
would constitute contributory infringement of the patent;

(3) sought to enforce his patent rights against infringement or contributory infringement

184) (4) refused to license or use any rights to the patent; or

(5) conditioned the license of any rights to the patent or the sale of the patented product on
the acquisition of a license to rights in another patent or purchase of a separate product,
unless, in view of the circumstances, the patent owner has market power in the relevant
market for the patent or patented product on which the license or sale is conditioned.

185) 466 US. 2, 104 S.Ct. 1551, 80 L.Ed.2d
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(b HEQ 1995, 11. 7. A1 94=3287 B2

1) A #EA

Rl ey el FxAAEA 19884 1 9 AxE &S oy
Tl E s=ge WA SXAE HAvjsiith. adE e 9
oy wHolEFZAS EY AFs AsIE vheYa, A= 79
TEEFAANAM et BF Fol A LT FZAR] ey el E
TE'E At gustded, LAHAES Jadle] A A7t 1
a2l AFH LT Aoz EFsT. old Hibes N deo FEA
A (1986. 12. 31. ME A|3897%) A|11Z A1s , A2x A55E &
stel Fajls 71&san

186) ofell Wiate] FAHH L2 United States v. Microsoft Corp., 253 F.3d 34 (D.C. Cir. 2001) %
oA FeddF os AxPEATE AHol At 79E7IE dste] 75 WS A vl
&o] AT By AFHoE 4] 1}011741 ol9jo] He 97t slermw, Lniztel deido] A
== OIvOM T2 ¥elga B £ gtk AlZelA Ltk 53] HFEH L=
Edo] T3 EopellA o]f@FS Faf FALHS A& o] Avka gk

187) olat B /e %, “ae] E8W F8 FA”, "Law & Technology, AI3¢ A3,
Aestal 71eIEAE, 2007, pp. 2021004 FZ.

- 122 -



2) B

3) AE
gude Ael B8 4Ys wB@stel “FuHoE 1 Aeldrte] B3
o] 24 Aol LEL Fi £E P ° AL B PAbshe A
Fol7l ob7- 2ol glg Afololol s, AWHOEE 1 AP}
AE AN etk B 5 Qojok duhE QuE gL HshArhsy
WY F wAe FEAY 8ol AHHY] 9% WelE AAHEN 38
o EF2 Folel o9 2L BHL aFPoRA oo AP Fu
£ ANE B3 Aok & oF Fugeld nES 7] 9% Aol *

A AEe] Bt aTeE Fd ade 1 dAoR Aste] 3
SRE ge w#e woldth Ae WE WIS £FHoE g @
=t 99l0] HY)% gk 55 4P BHL DAy Aste] WER
BE WMES Rolws AMALAY B 0F JUPlA nFS

188) W< 1991. 3. 27. 413l 90TH13055 w4, v 1991. 6. 14. A3 90v410346, 10353 ¥4, thH
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Abstract

Replacement of Consumables
and

Indirect Infringement of Patents

Sang-hyun Lee
Department of Law, Graduate School

Seoul National University

Since the Korean Supreme Court handed down a series of rulings that
the production of recycled toner cartridges and photosensitive cartridges
for laser printers is indirect infringement of patent, the recycled product
market has been faced with an enormous crisis. In fact, the market has
been growing rapidly not only for printer cartridges but also for home
appliances, medical equipment, car parts, and office furniture, spanning
many industries. There are good reasons for the fast growth: the
recycling of used resources leads to dramatically reduced use of
production inputs; the competition between original producers and
recycled product manufacturers helps to provide consumers with
affordable quality products and the development of
environmentally-friendly industries can be encouraged, something we

should all pursue as contemporary global citizens.

On the other hand, considering the fact that patents are rewards for
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those who advanced technological development, issues concerning
free-riding have arisen because the manufacturers of recycled products
do not contribute in any way in the invention and patent process.
Indeed, the manufacturers of recycled products are reaping handsome
profits in the aftermarket based on recycled products by producing
creaping h parts without much crst, taking advantage of the fruits of
technological innovation made by patentees. This hit hard the original
producers, who had devised a business model where they cruld recover
invested capital with high-value-added consumables. Some argue that
the patentees, who made the technological innovation possible with
huge investment, should be sufficiently rewarded; but others maintain
that consumers would be disadvantaged if producers change the

existing business model factoring in the aftermarket.

The two purposes of patent law —reward for technological innovation
and industrial development for all humanity—can coexist, but
undeniably, to a degree, there is a tension between the two. The two
purposes, although seemingly contradictory at times, are what patent
law should ultimately serve and are the basic framework for the
resolution of patent-related issues. Patent law the bas a legal tool in
striking a balance between the two purposes, alatedis legal tool should
be considered effeposve not only witwo the patent law but also in
related laws through systematic interpretation. Using such e twodology,
this paper strikes a balance between the two seemingly contradictory
purposes of patent law and draws a legal conclusion as to how issues

related to the recycled product market could be resolved.

The starting point for the resolution of these issues should be Article

127 of Korean Patent Law, regulations on indirect infringement. The
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Korean Supreme Court has consistently ruled that the production of
consumables could be considered indirect infringement of patent under
certain conditions. In general, if a third party produces certain parts
used for specific products without permission to sell them to
consumers, consumers’ buying the products could constitute direct
infringement while the producer, who in a way induces consumers’
patent infringement, could constitute indirect infringement. This paper
reviews in detail the legal issues demonstrated in precedents from the

perspective of interpretative jurisprudence.

The first part of this paper gives a general idea of indirect
infringement: the concept, the purpose of regulation, the legal nature,
and what constitutes indirect infringement. This serves as the
groundwork for a further discussion on the replacement of consumables.
In particular, this part focuses on related legislations and precedents in
other countries to look into what constitutes indirect infringement. This
is due to the understanding that Article 127 of Korean Patent Law was
adopted from abroad around the time Korea was liberated from
Japanese colonial rule and the origins of the Article 127 should be
analyzed first to produce accurate interpretation and application. More
specifically, the precedents of the US Supreme Court and lower courts
are looked into, and the legislative process of 35 U.S.C. §271 is
reviewed. Furthermore, the legislative examples of Japan, the UK and
Germany are explored, with the comparative analysis of the differences
in what constitutes indirect infringement.

Another subject at issue is whether direct infringement is a
prerequisite for the establishment of indirect infringement of patent.
Unlike in the US, the majority view within Korean academia is that

direct infringement is not a necessary element to the establishment of
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indirect infringement, and thus this paper explores the rightfulness of
the view through comparative methodology.

All of the above work serves as a bridge to the second part of this

paper.

The second part of this paper deals with the actual replacement cases
of consumable parts in earnest. According to its precedents, the Korean
Supreme Court seems to suppose the defendant’s affirmative defense
along with the plaintiff's cause of suit in reviewing the establishment of
indirect infringement. Such legal reasoning is distinctly different from
what is demonstrated in the precedents of the US Supreme Court and
lower courts, where arguments such as patent exhaustion, implied
license, and patent misuse are reviewed for the defendant’s affirmative
defense against the plaintiff's claim of patent infringement. Building on
the interpretation of Article 127 of Korean Patent Law, the second part
of this paper revolves around a critical exploration into precedents from
the perspective of offense and defense in lawsuits and possible
alternative ways.

There are certain terms and conditions that should be clearly defined
before furthering the discussion. Consumability is a relative term, so the
definition of consumable parts ought to be set to avoid the confusion in
the use of terms. In addition, if consumable parts can be in themselves
considered inventions with patents, the production of consumables
without permission will be deemed direct infringement; therefore, this
paper assumes that patents cannot be granted to consumables, limiting
the scope of discussion.

In general, the defense against the claim of indirect infringement
proceeds with arguments like patent exhaustion, implied license,

permissible repair, and patent misuse. Unfortunately, such arguments
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cannot be sufficiently used in Korea as long as the Korean Supreme
Court continues to suppose a defendant’s defense along with the
plaintiff's causeof suit. Therefore, after reviewing the legal reasoning in
the precedents of the US Supreme Court and lower courts, the result
will be linked to the interpretation of Article 127 of Korean Patent Law
through statistical analysis of Korea's recycled toner cartridge market.
Not to make this paper an abstract theoretical writing, every conclusion
drawn from the discussion of each topic at issue will be crosschecked,
being applied to Decision 96Ma365 of the Korean Supreme Court,
delivered on November 27, 1996.

The third part of this paper is the most experimental one and looks
at the exercise of patent right from the perspective of environmental
protection. Under the capitalist system, we have built the legal
reasoning in patent misuse based on anti-trust law, being mindful of
possible unequal distribution of wealth from technological innovation. In
the same context, there is a growing need to look at the exercise of
patent from the environmental perspective.

In the US, each state has been implementing its own policy to nurture
the recycled product industry, and Europe has been applying
regulations on discarded home appliances like WEEE and RoHS, based
on the common environmental policy of the EU. Korea also set the goal
to nurture environmentally-friendly industries and has been
implementing acts on the development of environmental technology and
assistance, the promotion of the purchase of environmentally-friendly
products, and the facilitation of the transition to an
environmentally-friendly industry structure.

For an environmentally-friendly exercise of patent, this part of the

paper raises questions as to; whether the original effect of patent can be
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restricted, whether an environmentally-harmful exercise of patent can be
regulated under the reasoning that the patent is misused, and whether
environmentally-friendly inventions can be favored in the patent
licensing process. Even though there are yet no tools that can influence
the exercise of patents significantly and substantially, in the near future
when a strong consensus is built concerning environmental protection, I

believe a more realistic discussion would be possible.
The fourth part of this paper recapitulates what has been discussed.
Each subject at issue is reviewed for the last time, from the general

idea of indirect infringement to the application of it to actual cases

involving consumable parts.

Keywords : indirect infringement, consumable parts, recycle, repair,

reconstruction, toner catridge
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